
DOCTIMENTS
TABLE OF CONTENTS

Email from Scott Jennings' White House Assistant and
Administrator Doants Assistant Regarding ttClose Holdtt Presentation.............. 1

Emails Between Scott Jennings and GSA Through RNC
Email Account. ................... .......,.2

Email from Administrator I)oan's Assistant Regarding
t'Highly Sensitivent White House Presentation ............... ...........¡........ 3

Email Exchange Regarding Sun Microsystems Contract Impasse...................... 4

Administrator l)oan's Personal Calendar from August 3012006, Showing
Call with James Williams Regarding Sun Microsystems.. ...... ...... 6

Email Exchange Between Administrator l)oan and Larry Allen on
Behalf of Sun Microsystems. .................7

Contract Between Administrator l)oan and Edie Fraser... ........... 8

Memo from GSA General Counsel AIan Swendiman Regarding
Contract with Edie Fraser............... ........ 11

Email Exchange Between Administrator Doan and GSA Officiats
Regarding ttMoving Forwardtt on Edie Fraser Contract .......... ........... o .... 12 .

Email from Edie Fraser to Administrator Doan Regarding
Expectation of Compensation for Additional Work.. ..o............................ 14

ttFact Sheettt Regarding Overcharges on Sun Microsystems Contracto.............. 15



,,

'JoceþWebste¡¡
<þebster@g¡vuiltit.com>

01119/2007 02:39 pM

To tessa.truesde[lJ
'cc
bc-c

SubJect FW:

Please do not emall th¡s out 

ffi 
people see it. It is a close hold and we,re not supposed to be emairing

it around. Thanks! pær gucrhnlHenrdhnppr

PRoDUGED lN RESPoNSE To-coMIurrrEE DocuMEM REauEsI DAïEIlìiARclti, zooz. MAy BE suBJEcr
Ieffi*þä'."frgåi1=iffi tÄ;[?litfi ,,.,",årå1,$h"driemasÈwäñóüiËñiönwnnr¡n

w42o310
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.:

To'S'cott Jenningsl <SJennlngb@gwM3.com!
cc

bccj.
Subject. n9itoaayt meeung åtcs¡B

Do you know where tlie.room iE? we.ca*.come'.änd get y.òu if n.ea.a.'....

:---- Origlnal Meseage
From: rScot,È ilennlags'r lSùenningeogwb+.a.coml . :Seqt: ot/26l2OOZ OriZ¡ pu
To: ,f,ohn HorÈon
Subjeet: Re: todayra meeÈ$.ng aÈ GSÀ

John B.
Hofron ArcorcsTvcov
01/2612007 0t:27 pM

Cool- we are here.

-- ---OTigLnal Message_-__ _
From: john.hort
To: Scott ilennings
Sent: Fri .fan 26 t?:.S9:26 2ô02Subject,: t,oday,e m'eeÈing 

"i-.eée

See you Ln a fewt

iTB

Ilo-D-lfcED lN RESPONSE TO GoMMFTEE DOCUMENT REQUEST DATE| yARCH;,2007. rrtAy BE suBJECr
ïlf,I#;In=-$.3rTFL3SJFio¡1¡[a-1-g!Sg.-tg{u¡5 .oõ Hóî ñerEAsE v''rrHour pRroR *RFTEN

Scott:

ute are excited about y.ou comins t3_g_gÀ at r.s30 today - as irocelyn may havetold you, ì¡re are meeting ú ;äã* sr41.
irust a .i*1e note for you ro .ahi3l. *:ir for. your 'ralk wtrh.Èhe ream here _ ïthink vou couJ'd iearLy'herp-gJ-L"1,'wiÈh ,no="iå-is€ues' . by:r,arcing a .secend rosive encourasemen'ro õur pãritit r' o.iT,'...riËãråuy. thp ÀgmÍnïsrraÞor _r¡urit'a Doan. she_has ¡""n-¡ããttp_ n"Îl.-a" b.aäry-in tþe prdËe bêcause otinrernar' r'eaks .:u_-.1:_.õc-"ã;; à*-""'tuår ãrã'uË¡ng prayed on Èhe Hirr andinside GsA career ranksi¡ ana sämã-"'oraslof !uõpã=t and/or'encouragemenr to herleadership rrom vou,.rooia;;"iü'9o_*_rong rÀiî.,, ¡t rooks ù;;; a roush ru,oil:lfi riå.i":å: ;:l*.H:ïäã 

-ã"-ËuË .r,tri;..:"åï;iti ¡" õããä_ d_r.ãå,,o*"

w-02-0432



3

Tessa.dThesdell
-- Originat Message 

-Flom: Tessa.¡L T¡uesdell .

Sent: o{rgl2oo7 o4:o4 pM
To: Jason Donow

9": Sry !*glo; Gb¡istine Chisholm; Whibey RoberrsSubjecB Re: Room resenration

Jason-

I just heard back frorn the pr"senter, and as much of tÌ¡e information is hìghly sensitive, ìe would prefernottoemailit' canyouteÃtthesvsú;Ñ;gasamptãp.*ã"i"i¡ä"l1veãttâchedor,uioryoo.or".

T?¡anks!

lattacl¡ment "DHSch3part2.ppt" dereted by Jason M. Dono{Ioc/co/GsA/Gov]

Tessatuesdell
Confitlential Assistant to the Administrator
Gene¡al Services AdministrationDesk:ElD
Cell:f

Jason M. Dono{IOC/CO/cSA/cOV

Jaso
n ll{.
Dono{r
oc/
co/
e.sA/
cov
or/rg
lzoo
7
01:3O
PM

ToTessa A. Tluesdell/A/CO/cSA/cOV@cSA

ccChris J. Brooks/CONTR¿,CTO Rl IOC/ CO teSA/cOV@cSA,Criristiner_cr,irr,"r*¡wÞclliwTðõî7c,ovö-bsA,'rFn"¡ä.lvu. Roberts/A/colesA/éov@bCÄ,--''

SubjRe Room reservation
ect

Tessa,

;Y*ffi#m}ruone -the 
video conferencins-vrth- regional participation, b't we have not . !*"r"ñl*cñJpî",i*ällirffiffi .';ïËüi.9,ruî*"**rtiLlil,tä"tff"*m*.*"

Ëil"J:i'ùon#'.5"#.iR*i#i*îåTtriäfl "3äå;;;ox';;tî!io,"q.,ot.,ia"o
Ifyou have any questions, prease contact chris B¡ooks

Thankyou,

i
a.

\

þnoouceo lN REsPoNs-E To-couMrTEE DocgMENT REeuEsÌ DATED MARcni, zooz. MAy BE suBJEcr
\B¡tr5itiiig1.i,'ffii"Jli[.i,i$fi,r-],:ïij*;Æh"dh,..o*ÈwäHó-úi#ì,óRwRrTr-iN

w-02-0008
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To LuriraA. Doan/A/CO/cSArcOV@cSA John F.phe|pVA/CO/GSA/GOV@,GSA
cc

b6r

Sublect Re Erplrarlon of SUN Schedule Contractft

I a¡n scheduled to mect n'ilh tho sun Fcdcral president for a few minutcs during ths olfsìtc in Balrimore just so hoffiiitr#ffi;m Iw¡u ses-whatcanbedoneto'*,r*"ttip.r,*"Ër,o;îítîîä*¿. 
rikc itis

.Jim

tf i' it ..,,

JameoA.
Wfltbms/O/CO/GSA/GOV

0U27p006 03:13 pM

- 
Original Message --F'rom: Lurita A. Doan

Sen0 08/2712006 02:24 pM
To: JohnPhclps¡ James rililli¿¡n¡
Subjech Ro: Bgirationof SIJN Schedule Contacr

This is truly unfortunate¡ Ehere will be
_since SÌIN now inE,ends r,o 

-r""'i"ãE"of 
iEsr,uriEa

LuriEa Doan
GSÀ Àdministrator
SenE from my Blackberry
Have A GreaE, Dayl

serious consequences feltoustness Ehrough SEt/dp.
across FAS

:---- Original MessageFton! rrohn F. Phelps
Senr: 0g/2712006 0ã:21 pM
To¡ Lurila Doan
SubJect: Fw: ExpiraEion of SUN Schedule ConE,racE

Lurita: wasn't sure whetheryoud seen th¡s or It9!. Looks like Jim,s prediction came true. Jp'-Fon¡¿arded bv John r. pr¡erpsre¡ðótcstèóù oiîs/ä)äöää ðälornn *
To: John F. pheþtA/CO/cgq/cov
¡- rcm: Ma¡ty Wagner/flüCO/GSA/GOV

lgtg_offs,ntneo-a;?9prt¡ 
- -.

l['ËËöe 'ä"Åtf:ï:ifJefrey
Carolyn

Laura J. Sbrqon¡¡p

a¡ev {.,KosedFXc/Co/GSA/GoVöGSÄ, Bobbi L.
'lyn A. Ptr i ttips/F/co/cs¡/coveêsã, råil-"i.a.uraJ.SraqgnTRp/CO/cSA/c-OV@CSA,-üàur".na

ipgi'-

, Paúicia L.
JamesA.

John,

RODUCED ¡}I RESPOM¡E

r¿*g*.t;in**Hä{ift ffi dtrürff ffii-iiîîìsïff ñåî,ffrÍLilhHFå,".

G-î4-0009
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As you may know, wE were not abte to reach a meeting of the minds on our schedules contract withsuN' In es¡sence. we 91!d ¡o! aclrleve-good enough"pr#dää;i.ror for keeping them ct¡nent thatmetthe requirements forincluslon in a Sðhedule "'- - r

The suN schedules contractwill end on August 31-. A press release is in process for Lu¡ita,sconcunence as well as a lettar to customersãt our levei.

we have been over this at some length and do noj take this action llglrüy.. Fortunatelv, mosr agencyq¡stom€rs who use suN go through-resellers¡nd atE noiã¡Ñ¡väirecteo by ûrls. Thls ¡ncludes DoD,s

niüf,::" 
software lnltiatþe- Noñetheless, there witl ¡e a custo'mËr rmpãctinä 

'io öiî ääårpt to

We regret thatwe oo¡ld not come to an agreement

Marty

Marty Wagner, Acting Deputy Commlssioner
Federal Acqulsition Service
U.S. General SeMces Administratíon

PRODUCED tN RESPONSEIq9.g!{MTNEE DOCUMEIüÍ 
EEgI|EST DATED FEBRUARY 27, 2007. MAY BE

ñff'cJI3#fl ¡1trF,RHIfTj##$f n",f ï¡y[Þþ#:.idlro,*=.EÃdtw,rnöinpRþR

G-r4{010
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Calendar Entry

[/leeting E ruouryme

D ua*private
u
flpenc¡itn

Scheduter'iÞ)| crcktosegtnv¡teestatr¡J

loDUcED rN REspoNsE 
lo_g-gsrfnEE DocuMENr 

IFSgEsr DATED FEBRUARY 2¿ 2æ7. MAy BEHHloJ.IllLlgrg.tgüg_*Triö"Ëipgls_c.lg-quj*DoNorR*e¡si:wmowinron

G-14-0011
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tullaA.
DoanlA/CO/GSAIGOV

09/091200ô 03:28 pM

Lurita A.
Doan/A/CO/GSA/GOV

09/07/2006 09:30 AM

cc
' 

bcc

Subject Re: Sun Foltow upD

cc

Subject Re: Sun Follow up

. I feel eontident, thaE, wiEh .Tim hlilLiams,be reached to everyone,s satisfacE,Íon.

GSA ÀdminiseraEorr-
-SenÈ 

from ny Blackberry
Have A GreaE Dayt

for alert,ing me.
agreemenl will

:---- Original Message

S€¡rË: OglOT /2006 On =nF'?[os LuriEa Doarr
_SnbjecÈr Sun Follow up

Mrs' Doan' f uriderbtand that new life has been *,¡* into the sunsituatrbn They are meeting w¡th
lil"i*H['ijffii;""**t"r¡5i $''ss.i õ,iào't"*i rñäödä ¡s inuää por.iórãî¡in¡n *,"-söãäv

Thanlcs for any help ¡ou provided.

LanyAllen
Executfue Vlce president
Coalliion for. Gorrernmer¡t procurement

To'LarryAl.n.8]

Dear Larry,
Just a head's up: I believe that the suN relationship wlth GSA fs bad< on solld ground again. Jimwilliams and his team,.as well as suNis wiìlùgne.s: to negoüàte, 

-have 
yielded à rue suöess for the

äËÅXi:ffitrî;,Jlgfif muctr torvoür quicrt arerröäå-tiråitn"'r" ü;;" r;;öää nus sivins

Have a greatweekendl
Lurita

Lurita A. Doan/NGO/GSA/GOV

To,'LanyAllen'ã

Thank you also
involvemenE, an
CordiaLly,
Lurita
LuriEa Doa¡¡

ffii'{}ffiËåi{iïüffiåi"fi'"äüLüîîËlidñBiwßÉff ri,ffi IF*F,'*

G-î¡t-0006
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F¡|,¡ tF.¡ÈF6

SrN þ, Cmr. ÊBæ l.þ, gTâTtSt |nüE/-tEL ¡þ. ffiE6 URfftEr.l
ær o( s lll] ær@@!E:a

-Br¡l
@l.ttlt'*rr {JR*l¡tgl0t DB _ ÊFFtÊf _

51ælqll¡-¡9 16¡dB ENÈJ¡¡-_¡S tE:<gl

Phooeæ
tu qfu¡
Þ¡8cs

ruF:'f.#-

El r¡rsrm Il n¡qu:¡rerl ¡rtca¡¡atu Er Pl¡qaRcply tr Ptqrc'Rccl'ct

UupVruçry.ffi¡or¡

a.
Ear-ect s,{ -fh.\Ëect s,{ ì1n.\, 6.t+S wl.l'.\r*=

Þo uhaoo* 'Ðr{ÅntL ,. '

þlGur, ù. Èe- ç*mp)t ¿--l

PAG 00023
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Bll|]|ffi .#{\:,{-; g

Sôrrhè p¡od¡ccrDc¡tpt

Fce rn¡¡d t".úiilffirfüÍåH,*,ffHåä# r¡ GSA Go¡trrstrng ror uhorìr¡, rnd rT¡rr orgerwiect ffiff"u" *. -p*,* þ scprcrbcr 3q 2006
Ucscr¡eno¡ ofscnrirn

ffiffi-hl*cmcn* 
¡l¡ar deserve to bc rccognÍzed. Thc bcnchmarking w'r æsrst r¡r rmoving to thc necn stcps or plaÞnus.prodr¡cc 

e report with dat¡ and cæe cxamptcq show pmgress and stgnrfrcancc of whers GSA
PRocESs¡ 

r r"-;;;;"':Ï::it 
and-slsnlrlcancc orwhers GSA stands and hs der:p comm*ment to rhc rur:H*ä''Iirl1Ïä'åf,"üffi*"ffigu#ïiJî:ltl.t:m"#i"y*aandcxamp,es

ffi 
ls that ü¡ls .itppto*lt"iJrväËö - þnsrh (To be dercrurrncd)

l- In¡crvicw sÐd wodr with GSA on is daoa -

iffi;:"îlT*ïHï1tiü"l,l.$H,ÍJ*(Hl:ïd projections on_la*crsrænsc¡r2006 
and beyond,LP¡ofitG caso studås t

F s.. sign-.rr rc *e'ä11'¡ñääi"-:iilHq 
ArricanAm''n:sanlesnn-A"r;;rilT 

ïri"*iã,'inrs zono
c'ryIaKetËoommc¡d¡tloru-for how b qreth.æport ;.

-IrEr¡a¡ ilürlbuuon
-lÌrhrn$ ald tntelnal web_ord c mail to GSA enrployecs

z.coniil'ffi T1.fffiË:i_ffi;ï'ru*a*¡sh'
i'a Aù¡hisuaror uaressing vÄääfr+ää#'Ë"* 

Jrurc 2zrb in L¡s vepas

i:-3ffrumÏFff"";ffiiläascse¡iãäñsîifDor 
-Þry

i.aMEÞ,tVcek

þtm'jñf; t**tns rcsu r' ¡¡.o coDt¡serors

ffii*t Cusro¡¡cr/CTi,ent:

Tlrþ¡ __T ..
ræmprnyNane_
sûcaa¿¿rcss¡ 

-'c¡ry,snrcr¡p-..
Fhqn:
Ii-rnail:

Ðarc: --- _
Slg¡a&rË:
Drtel Pá,G 00024

To compretc )or¡¡ rnder. afso ¡n¡if h *¡gr*r srg¡¡ed confrnnarr^- ^. - 
- "vsd¿t^t s ze;taó6-s292 *ur@

,_* 
ÈH**lrscrorrp, tnc., t99oMsbccr,Ntt,



l. Cod¡¡r¿¡rrll oftåt* *$iöriffi rr¡ho¡æ¡¡a ¡Hoçhre

i.:. [r¡¡¡¡¡.t-ltË[

:rï:-"lf¡1r"cr.o!,!*r,bi¡1oand hreùtiehdns õöäå,iåiS 
utrounasing ¡csr¡lt¡ u¡d conm¡¡to¡s

flhs'rorcotursr'€rñr,nr
ÎiüÊ: -co¡6

n.Wmffiffiffi¡*n*rruvqsa¡þ:R*-ffi'*ãö#l:

æ eìrl æaÊ F.q

to

StæGt

Sf!¡nrr¡rc

iVillz$

*t
To c¡¡r¡Ftctc ygu orËGr,

irr Grotrp, fnc- lgg0 M SïeËr.

PAG 0002s
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MEMORANDUM

To:
From:
Re:
Date:

John,

John Phelps
Alan
Public Affairs
August 3, 2006

1. Felipe Mendoza called this afternoon to inform me that his office is
receiving calls from the prograrn manager at the public Affairs Group
requesting information so that they can begin work under the contract
executed July 25, 2006. I advised Mr. Mendoza not to return the calls.

2. lt would appear that e¡ther the Public Atfairs Group has not been notified
that the contract is terminated or the program manager has not been so
informed.

3. lf this is the case, the contract must be terminated immediately and in
writing.

4. Attached.is a proposed tennination letter to be transmitted both by
facsimile'and certified mail.

5. lf the Administrator would prefer not to sign the tetter hersetf, a contract
officer can do so.

6. Please advise me when a notice of termination for convenience of the
government has beeñtransmitted.

PRODUCED IN RESPONSE TO OVERSIGHT COMMITTEE DOCUMENT REOUEST DATED 01-1947.
MAY BE SUBJECT TO PRIVILEGE OR OTHER EXEMPTTON FROM DISCLOSURE. DO NOT RELEASE
WITHOUT PRIOR WRITTEN AUTHORIZATION FROM GENERAL SERVICES ADMINISTRATION. 01-07-0014



dP

LuñlsA
Doan/ArCO/GSATGOV

O8r04f¿q¡6 lt:42 AM

Now, for the nen step: tho SOW. Who is doing tha! Fetipe or Edle?
And' I think h woutd 

T-PlPPl if y.ou put elther Fettpe, Tauna or David. Berhe! (one, not ar) as üre pointË.f:i"I.""iil"ilÌ,[iiJi,îlfi"ifi;ìË;M" iã".u*lät-goîir,ï p"o, s¡rrce r ir,¡nirä;a," quite aThanks,
Lurita
Lurita Doan
GSA Administrator
Sent fom my Btackberry
Have A G¡eát Davl

John F. phetpi

Frou¡ .Tohn F, phelps
9eaÈ¡ og/04/2006 ti:29 e¡lTo¡ l¡urit,a Doan
SubJøeÈ: Rê: Termination of DLverEity eontract

Lurita: Done. Jp
Luñta A Doan/A/CO/GSA/GOV

Lur¡la A.
Doen/A/CO/cSArcOV

0u(M¿2006 1123 AM

12

To JohnF.pherq
cc

bcr

To JohnF.Phd%
cc

Subject Re: Termination of Dlversity Contract

Sound-s llko a aaa¡ -r^-
rrïl(|s 

üke a good ptan.

Lurita Doan
GSA Admtnlstrator
Sentfrorn my Blac*benv
Have A GreãtDavt ,

John F. phetpi

Fro¡ ùoÌ¡a p. phet¡rs

;:?î:ï{:.13::' ri:21 À}'

Jeett Te¡raiaatio¡ of Dl,vereiÈy conÈ,ract
Lul

*t{*$k#*:fii'HåiH#:Hlutriffií# j,äff':ri*i"ffiîHigîil,,,Ëffianl

ffii#,#,:s,îäHFiir.íjfi*u*ffi*tru*uunu*****,u*^Þ* 
o1{,7.o003

Re: Termhation of Diversity Conlract
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tet rhem that we have more work to do on our end befo¡e moving fon¡vard. Jp

füieä'f#i'ärÆi.ii1"tiåär,i¡lî:iHfliäE:ffjfrüã]l*ãiuåÊlf"å,Uli,'dnlrc 
0i.07{¡oo4



li¡¡itaDoa¡üd (JSA

REDACTED

,14

Pagc I oft

IroTt eoerraserþ
Senü Wetrasday,S"pt rUJ9eFæoto,gaTo: rn*d@q¡,r**.o.*-{¡.

. SubJect Lr¡¡ila Doan an¿ ASif -r

llathaeân¡e¿6¡¡¡ Mcot and Grssti

üiJ'ffii#'åi$,ffiËJffi out and ùrcd b ser adbn *ems.
Gtad to meet Emily Murpt¡y an¿ ottren ãJilU to, GSA famþ
Hlspanlc are ready
Dlsabted ara ready
Afrlcan Amedcanln process
Aslan Amsdcan.ln process

Edle Frnuor, presldent D
# Best Pracdces, EWN, BpcCffi=vryltyùegþr¡cuco¡.cãni¡Er¡,coE

ä.:ift ,'H,ff iltilfl iî,..f i,ñf; 
,"iilili,f 

::::rs{mvre.
. B¡t I have spent sò ru"r,ä- 'åiä;i:T.i1'¡_reep.delþerfns 

as you knon
How ¿o-weîJrve-- ""r.rl ume at GSA from thE report pr.nnl¡¡gï'üíJå'."r.,on, 

w¡th zERo $s

1ßu2007

PAc 000309
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FACT SHEET
SUN MICROSYSTE¡VIS

zto¿

l,'21¿14
sJd

Background: The base 5 year period of the suN contract expired Nugust 2004.The contract has been temporaiiry extended severat t¡mÀs ovàr tnspaËiïy*r,
while either the audit review was conducted or becauie ói on-going negotiations.
GSA and suN are currently at an irnpasse to rnake an award ro-r u.rã 

",iñãlrìrò 
s

vears orthe ls flve year opuon periö¿. rhe issues numnárì ffäï¡i'ääi,nåo
betow) are at impasèe. rsue thiee nai not reached the impasse stage butappeaffì to be headed in that direction and therefore has näen nroffi tõ vollrattentlon. The IG has conducted a post award review or is In ttre prõcesJoi-
coqpleting the review.yh¡g!!-s_ln¡réstioating serious ¿.r*t¡rr pr¡i¡ng-¡riuãi tn.tthe Department of Justice (DOJ) has aî interest in.

Issue I - Price Reduction Clause as proposed by SUN.

one of the goars for.GSA in the negotiation stage of the contract was to try and
:lar¡fy and simpliff the appricailon ãnd undersãnding oi iñe pr¡ce Reduction
Clause (PRc) as it applies to the contract. one of thõ conàerns by the audit teamwas that an effective price reduction clause be built into the contract.

The contracting offlcer has found this pRC offer to be unaccepÞble for thefollowing reasons:

1) As mentioned above arr reylewgand information indicated that suN haddir.ornt

G-14-10382

I

]lroushout the process, from audit review to obtaining current diseountinformation,.(csp- data),-suN has indicate{ that in*ù àõ nüs¡ness on an

Part-of the negotiatlon process is for both parties to agree on what wilt constitutea price reduction. suN has been adaman, ä 
"lrsiã 

pnq¡mis based on a

RODUCED lN RESPONSE TO COMMTTEE DOCUME}|T REQUEST DATED FEBRUARY 27, 2007. MAy BErBJEcr To PRMLEGE oR orHEi pctñPrton;hom o¡scr-õsuñË ori lror RELEAsE wrnour pRroRIrrEN 
^lrTHORtzATroN 

FROTTA eeñÈn¡réErnn'cEs ADmNrsrRÂr,.,N
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2) The solicitation calls for the Co to be.notified of any pricà reduction
subject to this crause as soon as-possibre, out noi-iåtär 15 ¿ayG. Ëurr¡wanted "prospecHve apprication,'(meaning go¡ng forward w¡dr thtñe;
discount) which would be applied after a iix môñH., review. SUN indicatedthar becarsl.gf pvenue reéogntion rhar the books cJgsg on ãìùärt ivbasis thereture, rhey can't mJke any adJustmã;ts ;nùiiil*.üilär.
GSA counrer_e! wiln g10spçcrive apfticalion ôñãìuarærry basrs. A srxmor¡th waiting period for aprice räàuct¡on ¡sunátepÞble.

Impact

1. In the post award audit, which covered 1999 to 2005, we have forfeited
$70.'+ million in reselter price reductions and $7.04 m¡r¡¡õír ¡n esÁconiraälri..
leductions (Total $7].44 million) by having an ineffective prtce reduction clause.For the remaining three years on tñe otension option, ii*. u.c.pt suNtproposed price reduction clause, we estimate we'will lor" a minimum of 913.1million in reseller price reductions and $1.¡f *ill¡on in eõa contract price
r.1{uçt!ong (Total $14.41 million). In all, the eouàin*"ñi*urpuio an estirnated
ç77.44 million during 1999 ro zóos. For !!e n.*t j v.*, remaining on the
gRtiqpr we project u tot?r ove-rpayment of g14.4i *¡i¡¡on ov our customers. Ifthe suN option is awarded w¡th dn ineffeciive pr¡.ã iåãr.ion crause, we riskunrecoveEble damages of 914.41 miltion over'the nu*iãvuurs. Fufthermore, ifGSA agrees to effectivery granting suN un ux"*pi¡oñ äo* the price reductionclause, we risk negativeiyìmpacting the auditor,s position with DoJ.

2.. The.integrity of the price Reductions ctause is likely to be compromised.while the legaf office does not object to.tailoring tná óriiã reductions clause, a'guttjng' of the clause is not acceptabte-0.i.á 
"ñ 

pol¡ö.- wnile statute does norrequire a PRÇ as a-poricy patter, the center wilt ireáã'io be prepared to acceptsuch similar terins from óther vendors.

3' The governrnent.:.oglllg:. money by paying more for product because wedtd not keep pace with suN's commerciártuimmãiã, nuä.ry end-users.

rssue 2 Support Seruices - Maintenance 
c-14_tos'3

Due to the interest by DoJ, the contracting officer hàs attempted to stay close tothe audtt recommendationé as *u.h ; p*rli;d;ä*.;g rhe discounrs.Maintenance (support services) ls the top seller under the suN contract. suN has

,
RoDUCED lN REsPoNsE To c.ol¡lMrrrEE DocUMEN'r llgucsr DATED FEBRSARy 27, 2007. MAy BErBJEcr ro PRlvttEcE oR g1uÈnlöaünóîîËorn gpclól'unË. õó ior RÊLËAsEvunHour pRroRRrmEN AUTH.RTZATT'N FRO'¡ eÊruen¡r'öäivläes ¡o¡,¡rNrsrRATroN.
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numerous GSA resellers that offer producls and estimates are that most of the
business for SUN on the products side runs through resellers, Auditors and the
previous cg¡tract¡ng offlcer indicated that GSA needed to achieve a discount
levell According b the audit report this was the average dlscount for ftve
Racklng customers proposed by SUN,

The audit team identifled over 230 commerclalcusbcmers receiving dlscounts in
excess of thqf,offerd to GsA. Based on audit recommendatiõns, û,. 

*
contracting officeÉs¡ljectives were éstablished as follows: high levei o{ll,
medium objectlvefl and the low objecüve off.
psl¡gnv-eVed the high goals to SUN and SUN countered with alincrease up
to Fdlscount. SUN has not moved off theËdbcount. The contracting
offlcer indicated that since SUN and GSA were closer on hardware and softrñare
then maybe both sides could move fonruard ln that direction. Upon additional
discussions by the GSA team members, it was decided that GSÀ would try to
bring suppo¡t seruices back into the offer. SUN countered with an offer that
would in effect amend a previously negotiated agreement. The contracting
officer found the aforesaid counter proposal to bè unacceptable.

suN has made it clear that they will not offer discounts higher than the
prwiously proposedJ Under the terms that SUN hasþroposed it appears
that an award of maintenance is doubtful as the contractinþ officer canàðf
determinefdiscount to be fair and reasonable.

Impact

1. See reasons under Issue 1 Impact.

2. over the life of the contract, since 1ggg, suN has sold over g70 million in
maintenance seruice to our custromers. Therefore a large number of customers
will need to find. another source for SUN maintenance.

3. Currentlç there are several resellers under schedule 70 that provide some
form of SUN maintenance Se¡vice. If Maintenance Service is noi awarded under
the suN contract due to a non-determinaüon of pfice reasonableness, the
resellers who offer SUN maintenance will either be required to offer better
discounts or SUN support seruices will be cancelled rrom the reseilers, contract

4. Our customers will therefore be required to procure maintenance service on
the open market

G-14-10384

3
¡RODUCED IN RESPONSE TO COMMÍNEE DOCUMENT REQUEST DATED FEBRUARY 2?, 2007. MAY BEsuBJEcr ro PRMLEGE oR-orHER exÈnpt¡olËnom oscr-osuie od Hor RELEAsE ïunnour pRroRrvRrrrEN AUrÏroRrzAnoN FRoM ee¡¡sRA-ðEävrces Âou-ñilräî¡oñI
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lssue 3 Data Rights FAR SZ.22Z-L4

suN has taken exception to the Data Righb clause listed in the soticitation. Thecfause is FAR 52.227'L4- After extens¡vã dbcusstons añã upon receiving advicefrom GSA counsel, the contacting officer offered to leàve tire reR ciå;;äilä"
contract but have a sbternent underneath along the ¡¡;es of "tfris clauiãiäeî
not apply b suN since suN does nor offer pro6ss¡onaiiã¡v¡ces;{ ËúñË¡*
responded that the 9F. is.stilt"open'anå that ¡i;requ¡rer further clarificagonand discussron with GSA on intent ór tnis crause and id ünderstanãingiî;
contracting officer has suggested that both legal .ounàtr *ork on this issue toresolve thelr concerns.

Conclusion

w..ryu at an impasse in negotiations over the price reduction clause andmaintenance support. To aècept suN,s proposal wourd not be in the bestinterest of the Govemment.

The contracting officer is _extending the suNContract period of performance
through Septernbêr 30, 2006 wrr¡lõsu¡rl aftempts to devetop a counter positionthat will address suN's concerns as well as protect tnã¡nËrest of theGovernment. In the likelihood that this.doei not ociui, iLìr contract wil expireon september 30, 2006. one additionar shoft 

"rtãnüòh 
,ay be required so thatwe can notiß7 the customers that SUN is no longer a schedule .ontrå.t* ¡iãnoption agreement cannot be reached.

G-t4-103S5

4
'RODUCED tN RESPONSETO COüMrmEE DOCUMENT 
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